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HOME DEPARTMENT

Madam Cama Marg, Hutatma Rajguru Chowk, Mantralaya,
Mumbai 400 032, dated the 31st March, 2022.

MAHARASHTRA PROHIBITION ACT.

No.BWR-1121/C.R.187 (Part-1)/Excise-3.—The following draft of rules, further to amend the
Special Permit and Licences Rules, 1952, which the Government of Maharashtra proposes to
make in exercise of powers conferred by clause (b) of sub-section (2) of section 143 of the
Maharashtra Prohibition Act, 1949 (XXV of 1949); and of all other powers enabling it in this
behalf is hereby published, as required by sub-section (3) of the section 143 of the said Act, for the
information of all persons likely to be affected thereby, and notice is hereby given that the said
draft will be taken into consideration by the Government of Maharashtra after dated 29th June,
2022.

2. Any objection or suggestion which may be received, through Post or on following E-mail
dycomme-inspection@mah.gouv.in, by the Commissioner, State Excise, Maharashtra State, 2nd Floor,
Old Custom House, Shahid Bhagatsingh Marg, Fort, Mumbai 400 023, from any person with respect
to the said draft on or before the aforesaid date, will be considered by the Government.

DRAFT RULES
1. These rules may be called the Special Permit and Licences (Amendment) Rules, 2022.

2. After rule 6 of the Special Permit and Licences Rules, 1952, the following rule shall be
added, namely :—

“7. Application for licence to sell wine in sealed bottles through a shelf or rack in Super
Markets.—(1) Any owner or manager of the Super Market or Walk-in-Store having minimum
area of 100 square meter and walk-in with self service facility and also registered under
section 6 of the Maharashtra Shops and Establishments (Regulation of Employment and
Conditions of Service) Act, 2017 (Mah. LXI of 2017) desiring to setup a rack or shelf in his
store for selling wine in sealed bottles to any person holding permit in Form FLX-C issued
under rule 70D of the Bombay Foreign Liquor Rules, 1953, shall apply for a licence in Form
E-3 to the Superintendent, State Excise of the district where his store is located, accompanied
by a challan evidencing payment of an application fee of one hundred rupees.

(2) On receipt of application, the Superintendent, State Excise after duly considering
the proposal and after satisfying himself, that the premises where it is proposed to sell wine
are in conformity with the provisions of these rule and instructions issued in this behalf, by
the State Government or the Commissioner, State Excise from time to time, and that there
is no other objection to grant the licence applied for, may grant the licence in Form E-4, on
payment of a deposit of Rs.1,000 and on payment of license fees as prescribed by the
Commissioner, State Excise, from time to time.

(3) No licence under sub-rule (2) shall be granted in respect of the premises,—

(@) which, in the opinion of the Superintendent, State Excise, is not appropriate to
display a rack or shelf of wine or where such rack or shelf is more than one in a premises
or where such rack or shelf exceeds 2.25 cubic meter in volume; where such rack or shelf
doesn’t have a mechanism to keep it locked whenever necessary; where such rack or shelf
is situated at the entrance or front side of the said Super Market or Walk-in Store and
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where such rack or shelf is easily visible to passers-by from outside; or (b) which is situated
in areas within the jurisdiction of any Municipal Corporation or ‘A’ or ‘B’ Class Municipal
Council, is within a distance of fifty meters and, if situated elsewhere, one hundred meters
from any educational or religious institution or any statue of national personality; or (c)
which is situated within a distance of one hundred meters from any bus stand, station or
depot of the Maharashtra State Road Transport Corporation; or (d) which is not duly
approved by the Superintendent, State Excise or the officer authorised by him in this
behalf and is not, for reasons to be recorded in writing, certified by him to be otherwise
suitable also for locating the shop before the grant of the licence :

Explanation.—For the purpose of this sub-rule,—

»

(i) “ educational institution ” means any pre-primary, primary or secondary school
managed or recognised by any local authority or the State Government or the Central
Government and any college affiliated to any University established by law, but does not

include any private coaching institution ;

(i1) “religious institution” means an institution for the promotion of any religion and
includes a temple, math, mosque, church, synagogue, agiary or other place of public religious
worship which is managed or owned by a public trust registered under the Maharashtra
Public Trusts Act (XXIX of 1950) and includes such other religious institutions as the
State Government may by order specify in this behalf ; or

(iii) the distance referred to in clause (b) or (c) of this sub-rule shall be measured from
the mid-point of the entrance of the shop along the nearest path by which pedestrian
ordinarily reaches,—

(a) the mid-point of the nearest gate of the institution if there is a compound wall
and if there is no compound wall, the mid-point entrance of the institution, or

(b) the mid-point of the nearest gate of the bus stand, station or depot of the
Maharashtra State Road Transport Corporation if there is a compound wall and if there
is no compound wall, the nearest point of the boundary of such bus stand, station or

depot, or

(c) the mid-point of nearest gate of statue, if there is compound wall, and if there is
no compound wall, the nearest point of foundation of such statue.

(iv) Statue of national personality means any statue of national personality recognised
by the Government and specified in the Schedule appended to these rules.

(4) Any premises in respect of which a licence in Form E-4 has been granted shall not
be deemed to be situated within the prohibited distance referred to in clause (b) or (¢) of
sub-rule (3) if at any time after such licence is granted, —

(@) any institution or Statue of national personality referred to in clause (b) of sub-
rule (3) comes into existence within a distance of fifty meters, or as the case may be, one

hundred meters, from that premises, or

(b) if any bus stand, station or depot referred to in clause (c) of the said sub-rule (3)
comes into existence within a distance of one hundred meters from that premises.
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(5) Wine required for a licence holder shall not be bought or obtained except from a
person holding a Trade and Import licence issued under the Bombay Foreign Liquor Rules,
1953 or BRL (Winery) licence issued under the Maharashtra Manufacture of Beer and
Wine Rules, 1966.

(6) A licensee shall not keep or sell in the licensed premises Liquor of any other kind
which he is not authorised to buy or keep or sell. Only wine in sealed bottles can be sold.
The licensee shall also not receive, keep or sell any adulterated, deteriorated or spurious
liquor of any kind.

(7) The licensee shall sell wine only to the persons holding permit in Form FLX-C
issued under rule 70D of the Bombay Foreign Liquor Rules, 1953.

(8) The provisions of sub-rule (10) of rule 5 of these rules relating to working hours
and closure of licensed premises shall, mutatis mutandis apply to the licensee holding
licence in Form ‘E-4’.

(9) The licence shall be granted for a period upto 31st March next following the date of
the commencement of the licence.

(10) The provisions of rules 5B and 5C of these rules shall apply mutatis mutandis for
the purposes of the licence granted under this rule.”.

3. After Form E-2 appended to the principal Rules, the following Forms shall be inserted,
namely :(—

“FORM E-3
[See sub-rule (1) of rule 7]
Form of application for a licence to sell wine in sealed bottles in Super Market or
Walk-in Store.
1. Name and address of the applicant :
2. Names and addresses in full of the partners, if any.

3. The address in full of the premises where wine would
be sold.

4. Whether the proposed premises referred to at item 3
above are,—

(a) within 50 meters from any educational or religious
institution or a statute of national personality, if they
are within the jurisdiction of any Municipal Corporation
or ‘A’ Class or ‘B’ Class Municipal Council and 100
meters if situated elsewhere.

(b) within 100 meters from any bus stand, station or depot
of the Maharashtra State Road Transport Corporation.
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5. Whether the applicant holds at present or held at any time
in the past any licence for the sale of foreign liquor
including mild liquor or wine and if so, the period during
which 1t was held.

6. Whether the rack or shelf of wine to be kept on display has
adequate mechanism to be kept securely locked whenever
required.

7. Whether the rack or shelf has been denoted to be situated
at the rear side corner of the Super Market or Walk-in
Store.

8. Proof of solvency of the applicant.

9. Whether any Excise/Police/Municipal Licence held by the
applicant was suspended or cancelled at any time in past,
and if so, the period of such suspension or cancellation and
the reason thereof.

10. Whether the applicant is in arrears of excise duty or in
arrears of any other Government dues, such as Sales Tax,
Income Tax, etc.

I, hereby declare that the particulars given above are correct.

I, hereby undertake to abide by the conditions of the licence and the provisions of the
Maharashtra Prohibition Act, 1949, and the rules, regulations and orders made there
under from time to time.

Date : Signature of the Applicant.
To,

»

The Superintendent, State Excise ................ .

“FORM E-4
[See sub-rule (2) of rule 7]

Lic. No. oo

Licence for sale of wine in a single rack or shelf in the Super Market or Walk-in-

Store premises of a

Licence is hereby granted under and subject to the provision of the
Maharashtra Prohibition Act (XXV of 1949) and the rules, regulations and orders made thereunder

to e reieiiiiiiiiiiiiiiiieaiiee e (hereinafter called “the licensee”) on
recovery of a fee and a deposit as prescribed under rule 7 authorising him to sell wine in sealed
bottles during the period from ........................... at his [ ] situated

at, subject to the following conditions, namely :—

(1) The licensee shall not sale any wine which has not been legally obtained either
from the holder of BRL winery licence in the State or from the FL-I. or FL/W-I
licence issued under the Bombay Foreign Liquor Rules, 1953.
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(2) The licensee shall not sale wine in the premises which has not been duly approved
by the Superintendent. The licensee shall also ensure that no board, sign or
advertisements is displayed at the entrance, outside or within the Super Market or Walk-in-
Store soliciting the sale of wine.

(3) The licensee shall not sale wine except to the person holding permit in Form
FLX-C issued under rule 70D of the Bombay Foreign Liquor Rules, 1953.

(4) (a) The licensee shall given immediate information to the nearest Police Officer
on duty of every person visiting his licensed premises, whom he suspects to have
committed an offence under the Act and of every act committed there attending to
disturb the public peace.

(b) The licensee shall maintain a separate cash memo book, for the sale of Wine and
shall maintain proper accounts as may be prescribed by the Commissioner and such
cash memo books and accounts shall always be open to inspection by any officer
duly empowered under section 122 of the Act.

(5) The licensee shall furnish such information in connection with his business under
the licence as may be required by the Commissioner or Superintendent, State Excise
from time to time.

(6) The licensee shall comply with all lawful orders and instructions issued by
the State Excise Officer not lower in rank than a Sub-Inspector of State Excise.

(7) This licence may be suspended or cancelled in accordance with the provisions of
section 54 or 56 of the Maharashtra Prohibition Act.

(8) In case, this licence is cancelled or suspended during the currency of the licence
period or is not renewed on its expiry, the licensee shall surrender the whole stock of
unsold wine forthwith to the Superintendent, State Excise. The stock of wine so
surrendered shall be sold by the Excise Officer and the proceeds of the sale shall after
deducting the expenses and sum due to the State Government be returned to the
licensee.

Granted this the............................ day of ...oooiiiiiii 20

»

Place : Superintendent, State Excise ............... .

By order and in the name of the Governor of Maharashtra,

YUVRAJ B. AJETRAO,

Deputy Secretary to Government.
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